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AMENDED 6/27/17


Introduced by Council Member Gaffney and amended by the Land Use and Zoning Committee: 



ORDINANCE 2017-435-E
AN ORDINANCE CONCERNING THE ATTACHMENT OF THE CORRECT LEGAL DESCRIPTION AND AMENDING THE TOTAL ACREAGE FOR THE REZONING ACCOMPLISHED THROUGH ORDINANCE 2017-219-E, LOCATED IN COUNCIL DISTRICT 7 on 0 duval road between armsdale road and dunn avenue, WHICH SHOULD HAVE INCLUDED TWO PARCELS, ONE OF APPROXIMATELY 44.05( acres OF LAND (R.E no. 044246-1000), AND ANOTHER PARCEL OF APPROXIMATELY 5.10 ACRES OF LAND (R.E. NO. 044246-0000), BOTH OWNED BY wesley b. murray revocable trust, et. al.; THE REZONING OF BOTH PARCELS WAS FROM residential rural-acre (rr-acre) DISTRICT TO residential low density-50 (rld-50) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN ADDITIONAL REZONING PROCESS TO ASSURE THAT THE PUBLIC HAD NOTICE OF THE REZONING OF THE APPROXIMATELY 5.1 ( acre PARCEL of land AS DESCRIBED HEREIN; REQUESTING A ONE-CYCLE EMERGENCY PASSAGE BUT FOLLOWING STATE STATUTORY REQUIREMENTS FOR REZONINGS; WAIVING SECTIONS 656.123, 656.124, AND 656.129, ORDINANCE CODE regarding certain notice AND PUBLIC MEETING provisions; pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws; PROVIDING AN EFFECTIVE DATE.

WHEREAS, on May 23, 2017, the City Council enacted Ordinance 2017-219-E, which approved a rezoning from Residential Rural-Acre (RR-Acre) District  to Residential Low Density-50 (RLD-50) District, as defined and classified under the Zoning Code, City of Jacksonville, Florida; and


WHEREAS, the legal description, dated February 14, 2017, that was attached to the bill as filed was not the legal description that the Planning Commission approved, or that the Land Use and Zoning Committee approved at its meeting on May 16, 2017; and

WHEREAS, in Section 2 of 2017-219-E, the wrong legal description was attached to the bill; and

WHEREAS, the legal description that should have been referenced as being approved is attached hereto as Revised Exhibit 1; and
WHEREAS, the City Council desires to conform the erroneous legal description attached as Exhibit 1 to Ordinance 2017-219-E with the correct legal description, which will be labeled “Corrected Revised Exhibit 1 to Ord. 2017-219-E”, dated June 19, 2017, and attached hereto as Revised Exhibit 1;
WHEREAS, through the process of enacting Ordinance 2017-219-E the applicant, the Planning and Development Department, the Land Use and Zoning Committee, and the City Council were operating under the assumption that a total of 49.15 acres of land, which included two Real Estate Numbers (RE# 044246-1000 and RE# 044246-0000), were being considered for rezoning (“Total Subject Property”); and
WHEREAS, through a clerical error, only one parcel, RE# 044246-1000, consisting of approximately 44.05 acres, was originally entered into the Department’s Land Use and Zoning Application Portal, and it was this amount of acreage and this RE# that was used for drafting the rezoning legislation and for public notice through letters mailed to property owners within 350 feet of the subject property; and

WHEREAS, the applicant discovered the error of the exclusion of RE# 044246-0000, consisting of approximately 5.10 acres (“5.10 acre Portion”), and immediately paid the difference in the rezoning fee and for notification; and 
WHEREAS, the Staff Report considered by the Planning Commission and the Council regarding the rezoning in 2017-219-E contained both of the parcels; and
WHEREAS, the Planning Commission, the Land Use and Zoning Committee of the Council, and the full Council considered the rezoning as containing the Total Subject Property; and
WHEREAS, because the letter notice to property owners within 350 feet of the subject property was based off of only one RE# (the 44.01 acre parcel on the northwest side of Duval Road), eighteen (18) property owners on the southeast side of Duval Road were not notified; and
WHEREAS, because the letter notification to all the property owners within 350 feet of the 5.10 acre Portion was not given pursuant to Chapter 656, Ordinance Code, due to the omission of that parcel originally, the City of Jacksonville desires to assure that all 18 of those property owners receive letter notification as well as notice pursuant to Chapter 50, Florida Stautues, and have an opportunity to be heard regarding the rezoning of the 5.10 acre parcel;
WHEREAS, the erroneously omitted 5.1 acre Portion located in Council District 7, on 0 Duval Road between Armsdale Road and Dunn Avenue (R. E. No. 044246-0000), on the southeast side of Duval Road, is included in the legal description in Revised Exhibit 1, attached hereto, dated June 19, 2017 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Total Subject Property); and

WHEREAS, Wesley B. Murray Revocable Trust, et. al., the owner of both parcels, applied for a rezoning and reclassification of the Total Subject Property from Residential Rural-Acre (RR-Acre) District to Residential Low Density-50 (RLD-50)  MERGEFIELD ProposedZone District; and 


WHEREAS, the Planning and Development Department has considered the application and has rendered an advisory recommendation on the Total Subject Property; and 


WHEREAS, the Planning Commission, acting as the local planning agency, reviewed the application and made an advisory recommendation to the Council as part of the proceedings on 2017-219-E on the Total Subject Property; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing has again made its recommendation to the Council on the 5.10 acre Portion of the Total Subject Property; and


WHEREAS, taking into consideration the above recommendations and all other evidence entered into the record and testimony taken at the public hearings, the Council finds that such rezoning of the 5.10 acre Portion:  (1) is consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Ordinance 2017-219-E Amended and Corrected; Correct Legal Description, dated June 19, 2017, Adopted.  The Council hereby amends Section 2 of Ordinance 2017-219-E by adopting the Corrected Revised Exhibit 1, dated June 19, 2017, attached hereto as Revised Exhibit 1.   
Section 2.

Property Rezoned.  The 5.10 acre Portion of the Total Subject Property is hereby rezoned and reclassified from Residential Rural-Acre (RR-Acre) District to Residential Low Density-50 (RLD-50) District, as defined and classified under the Zoning Code, City of Jacksonville, Florida.


Section 3.

Owner and Description.  The Total Subject Property is owned by Wesley B. Murray Revocable Trust, et. al. and is described in Revised Exhibit 1, attached hereto.  The agent is Paul M. Harden, Esquire, Law Office of Paul M. Harden, 501 Riverside Avenue, Suite 901, Jacksonville, FL 32202; (904) 396-5731.
Section 4.

Ordinance 2017-219-E Amended and Corrected; Correct acreage, Adopted.  The acreage of the Subject Property referenced in the title and the recitals is hereby amended to 49.15 acres.  All other provisions of Ordinance 2017-219-E shall remain in full force and effect.
Section 5.

Retroactive Applicability and Findings.  This ordinance shall be retroactive in application so that the amendment and correction adopted herein shall be effective as if it were contained in the original Ordinance 2017-219-E.  Additionally, the Council finds that the amendment and correction adopted herein does not adversely affect any procedural or substantive due process rights of any affected persons.

Section 6.

Filing.  The Legislative Services Division is directed to place an enacted copy of this ordinance in the file for Ordinance 2017-219-E.
Section 7.

Requesting one cycle emergency passage pursuant to Council Rules 4.901 Emergency.
One cycle emergency passage of this legislation is requested. The nature of the emergency is that the applicant, the Planning and Development Department, the Land Use and Zoning Committee, and the City Council believed that the correct notice had been provided to the neighbors within 350 feet of the 5.10 acre Portion, which was part of the 49.15 acre application for rezoning (Total Subject property), when unfortunately it had not.  In order to comply with an impending real estate closing on the Total Subject Property, the City is following the state statutory requirements for a rezoning on the 5.10 acre Portion pursuant to Section 166.041, Florida Statutes, but is waiving the additional City requirements.
Section 8.

Sections 656.123, 656.124 and 656.129, Ordinance Code Waived.   These provisions are waived for the reasons stated above in Section 7.  The specific waiver is for the notification of the public through the posting of signs, the submission of the 5.10 acre Portion rezoning to the Planning Commission for comment, and the additional notification of those persons already notified during the process for the enactment of 2017-219-E.  The eighteen (18) property owners that were not notified by letter of the proposed rezoning of 2017-219-E have been notified by letter from the Planning and Development Department.  Additionally, pursuant to Sec. 166.041, Florida Statutes, notice has been placed in a newspaper of general circulation.
Section 9. 
Disclaimer. The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.

Section 10.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action by the City Council and shall become effective upon signature by the Council President and the Council Secretary.
Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel
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